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Lincoln County Board of Adjustment
Minutes of Thursday, May 28, 2009 at 8:15 a.m.
Lincoln County Service Center, Meeting room #156

1. Open meeting and Call to Order — Meeting was called to order at 8:15 a.m. in the Zoning Office.
Members present: Lamer, Jach-Richards, Steffenhagen, Hornischer, Schmidt & Alternate Adams. Also
present was: Dan Miller; Zoning Administrator, Dan Bowers; Zoning Specialist & June Winters;
Program Assistant. Alternate Brixius was excused.

2. Tour the site for the Public Hearing that would be held at 10:00 a.m. — The Board, Miller & Bowers left
to tour the site.

The public hearing was called to order at 10:15 a.m., as the tour took longer than anticipated. Members
present for the public hearing: Lamer, Jach-Richards, Steffenhagen, Hornischer, Schmidt & Alternate
Adams. Visitors: Dan Miller; Zoning Administrator, Dan Bowers; Zoning Specialist, June Winters;
Program Assistant, Mary Heederik; Court reporter and 6 others. Alternate Brixius was excused.

3. Approve minutes from November 20, 2008 meeting & February 26, 2009 training/audit session - June
Winters, Program Assistant, had the Board note that the location of the meeting listed in the November

20, 2008 minutes was incorrectly listed as the “Land Resource Center” meeting room and should have
been listed as the Lincoln County Service Center, Room #107. Motion by Steffenhagen, seconded by
Schmidt to approve the minutes from November 20, 2008 with that change and to approve the minutes
from the February 26, 2009 training/audit session. Motion carried all ayes.

4. Public Hearing — The public hearing was opened for the request listed below.
Variance

1. A request by Wilderness Tower Camp from Section 17.2.101 of Lincoln County Ordinances to allow
for the creation of an 11 acre, buildable lot in a Forestry Zoning district where the minimum lot size
is 35 acres. The property is located in the SW¥% of the NW¥% of Section 19, T33N, RO4E in the
Town of Corning; having a tax parcel number of 06.193304.007.000.00.00.

Mark Gelhaus was present and sworn in.  He is one of the applicants and was present to explain
and support their request. He said that he was unaware of Miller’s position on the issue. He said
that this stretch of road is crucial to the recreational use of that area. They are willing to deed it to
the town in return for granting this request of creating the 11 acre parcel. One of the current owners
of the parcel wishes to build a separate hunting shack. The road had been an issue between
previous owners and the town for sometime. If this request is denied they would have the right to
post that stretch of road as not usable by the general public. = He said that the situation was not
accurately represented in the staff report. They do not want to create a 3" developable lot and they
would agree to that if they can create the 11 acre parcel so the density would not be affected.
Gelhaus stated that he has spoken to the snowmobile club and they want to keep using the road.
Schmidt asked how long they had owned the property and Gelhaus said about a year and a half.
Before he was part owner he was always afraid that someone would gate this road off. He stated
that the 11 acre size is still large enough to enter into MFL. Loggers use this 25 mile stretch to get
from County M to State Rd 86. The loggers help maintain the road and Gelhaus stated that the road
has fairly heavy traffic now. He feels that the benefit to public interest should be enough to allow
for this Variance to be granted.
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John Kudick, Town of Corning Chairman, was present and sworn in. He stated that the town Board
became aware of this situation when Audrey Jensen, the Rural Addressing Coordinator, contacted
him when the landowners were applying for a rural address for their hunting shack and this also
brought up road naming issues. Kudick spoke with the landowners about deeding the road to the
township if the Town would help with the Variance. Kudick felt that the request was reasonable
with the understanding that there would only be the two dwelling sites on the forty. He feels that
the town should support this request because of the public safety issue alone. Emergency response
time (from Rib Lake) using this road can be cut in half to certain areas and we have mutual aid
agreements in place with them. He feels that is reason enough to grant the request. He does agree
that the road would need to be upgraded but he feels that the benefits would outweigh the negatives.
The road going through the forty already allows for an additional building site on the forty and he
doesn’t believe they want to have any more than that. He mentioned that the distance from County
M to State Rd 86 is actually 19 miles. Schmidt asked Kudick if this issue has been discussed at
the town annual meeting. Kudick said not at the annual meeting. ~ Schmidt asked if it was on the
monthly meeting agenda and Kudick said that it was discussed there. No “special” meeting was
held on this issue. ~ Hornischer commented that when a request is presented as a “quid-pro-quo”
arrangement it always raises questions. He commented about what the road upgrade would involve
to meet certain standards. Kudick agreed. Hornischer asked if this had been a safety concern
previously. Kudick stated that this safety concern had been discussed since Schmidt had been the
Chairman of Corning. Schmidt asked if Potlatch would grant easement to get to the road. Kudick
stated that he is meeting with a representative of Potlatch tomorrow to discuss other issues.
Kudick said that there are already existing smaller parcels in the area and restated that if this road
becomes a town road it would create the two parcels anyway. He stated that this is a unique parcel
in Corning as it is the only one with a road that connects Lincoln to Taylor County.

Fritz Hilfiker, a resident of the town of Corning, was present and sworn in. He was one of the
people that signed the petition against the request. He has a problem with the way the request was
presented. He believes that this should come before the Township as the taxpayers in Corning are
the ones that would end up footing the bill for the road if it becomes a town road. He believes that
it will significantly increase the maintenance costs of both Tower Rd and this road. Jach-Richards
asked if this was discussed at the town meeting and he said that it was but basically just that this was
going to be a Variance at the County level not that it was up to the township. Hornischer stated that
the Town Board lent its support to the request but Hilfiker thought that the people in the town should
have more say in the decision and they may not have been informed of the request.

Dan Bowers, Zoning Specialist for Lincoln County, was present and sworn in. ~ He reviewed the
staff report. The variance is to the lot size standard (35 acres required, 11 being requested). He
doesn’t disagree with the safety issues but it is not part of the request. The applicant does have the
right to deed the road to the town and have the two building sites but the request is to create a
different building opportunity.  As part of the alternate recommendation, the Board could limit the
building sites to only two for that forty thus not increasing the density to more than that allowed by
ordinance. The town also has the option to take over the road by eminent domain. He stated that
the Zoning Staff must make the stance that if there is a legal alternative the request should be denied.
Hornischer asked for clarification on the configuration of the land if the road divided the forty and
there were just those two parcels as opposed to creating the 11 acre parcel also. Schmidt asked
about the location of their recently built hunting shack.

Dan Miller, Zoning Administrator, was present and sworn in. He stated if the town feels that taking
over the road is in the public interest, Chapter 82 of the Wisconsin State Statutes allows means for
this. Miller briefly explained the processes for these options. He also said if neither of these options
resolves the issue the Town may be able to take the property under Chapter 32 of the State Statutes
(Eminent Domain). Schmidt asked Miller if he had received a formal resolution or anything from
the Town of Corning as a recommendation. He said that he has not because he doesn’t think the
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town process is that far yet. Jach-Richards asked for clarification of the upgrades necessary to the
road for it to be a town road. Miller explained some of the requirements.

Gelhaus returned to the podium and said that they hoped to avoid the eminent domain process. He
suggested the request could be possibly granted subject to the town resolution.

Chairman Lamer read into record a petition of opposition with 42 names of residents in Corning.
There were also letters of opposition from Marlo Schmidt, John Schmidt, Ellen Krohn & Steve
Brickner.

John Kudick returned to the podium. He spoke about the road upgrade that would be required. He
commented that this road is already being heavily used and he didn’t feel that the road becoming a
town road would increase the traffic. Kudick commented that it was interesting that the town
petition was submitted to the Zoning Office and not to him as the Town Chairman. He commented
that he has not even received any phone calls in opposition to the request.

Chairman Lamer closed the public hearing for Wilderness Tower Camp. The Board reviewed and
completed the Findings of Fact, Conclusions of Law, and Order and Determination.

Motion by Hornischer, seconded by Jach-Richards to DENY the variance request. He based his
motion on the fact that there are viable alternatives.

Motion carried all ayes.

5. Adjourn — Motion by Jach-Richards, seconded by Steffenhagen to adjourn at 11:10 a.m. Motion carried
all ayes.



