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Lincoln County Board of Adjustment
Minutes of Thursday, October 27, 2016 at 8:30 a.m.
Lincoln County Service Center, Meeting room #156

1. 8:30 a.m., some Board members meet at the Zoning Office. Members present: Hornischer & Prain.
Also present were Matthew Bremer; Land Services Administrator, Mike Huth; Zoning Program Manager
and June Winters; Zoning Program Assistant. Members, Huth & Bremer left to meet other Board
member at the site. Board member Adams was excused from today’s hearing.

2. 9:00 a.m., remaining Board members meet staff & other Board members on site at W4957 S. Klade Rd
that is the subject of the Public Hearing to be held at 9:45 a.m. - Board members Lamer, Brixius, Rausch
& Powell met at site and were joined by Hornischer, Prain, Bremer & Huth. The Board, Bremer & Huth
returned to Room #156 and re-convened at 9:47 a.m. to continue the meeting.

3. Approve minutes from the June 23, 2016 meeting - M/S Hornischer/Raasch to approve the minutes from
June 23, 2016 meeting. Motion carried all ayes.

Members present for the public hearing: Lamer, Hornischer, Brixius, Prain & Alternates Rausch &
Powell. Visitors: Matthew Bremer; Land Services Administrator, Mike Huth; Zoning Program Manager,
June Winters; Zoning Program Assistant and 4 others.

4. Public Hearing — The public hearing was opened for the request listed below.
Variance

1. Arrequest for a variance by Howard Wagner (Wagner Qil) and co-applicant Mike Johnson (Graphic
House Inc.) from section 17.6.06(1)(b) of Lincoln County Ordinances to exceed the permitted
maximum number of signs AND a request from section 17.6.03(2)(a) of Lincoln County Ordinances
to allow for a freestanding sign to be built at less than the required setback from a lot line. The
property is located in the SEY4 of the SEY4, Section 1, T35N-R6E, in the Town of Bradley and has an
address of W4957 South Klade Road.

Mike Johnson, with Graphic House Inc., was present and sworn in. He explained Wagner’s request.
They would like to install “high-rise” sign on the property line to advertise the convenience store/gas
station.  They originally had the location closer to the R-O-W but due to DOT regulations the sign
needed to be within 50’ of the pavement surrounding the business. He is unclear as to the intent of
this regulation. They are concerned with lack of visibility of the sign from the highway. The other
part of their request is for the number of the signs requested. He explained that typically gas
stations/convenience stores have more signs than a general business. They are required by law to
have the prices visible, they want to have the pylon sign visible from the highway and the brand
signs on the buildings/canopy are common. They are asking to exceed the allowed number of the
signs.

Hornischer asked if any of the signs are required by the Shell franchise and Johnson said that they
were and the monument sign is required by law to display the gas prices. Brixius asked why they
didn’t want to meet the required 30’ setback. Johnson said that it all comes down to visibility and it
would be 30’ closer to being visible from the highway.  Brixius asked for clarification on the sign
locations.

Harry Gladwin, Town of Bradley Commission, was present and sworn in. He explained the history
of the project over the last 2 or so years. He gave the Board some information that he had printed
including excerpts from the town vision statement and a Bradley Plan Commission report dated
September 14, 2015. He read a statement regarding the Town of Bradley’s vision statement for their
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town. He said that they were given no advance notice of the signage that was being proposed until
they were sent the Variance information. He read that the town has concerns that the rural character
of the area will not be preserved. He shared with the Board the original pictures of what Wagner
was depicting the site would look like. He commented that he could not say that the town was
directly against this request from an “official” standpoint as the Town Board has not had a chance to
meet on the subject. He is hoping that the Board will take the town’s concerns into consideration.
Hornischer commented that this request is only regarding the signage, The Board tries to take both
sides into consideration and make a decision based on that.

Brixius asked Gladwin that, through this whole process, did the town not realize that there would be
lighting/signs when the business opened? He said that it was discussed during the Conditional Use
process and they were led to believe that all of the lighting would be directed down, there would be
no light pollution. He commented that Wagner Oil had not been very forthcoming with their signage
plans.

Lamer commented the opposition that Gladwin has had against this project has been longstanding
and personal. Gladwin said that was not true and that the town has been warned by the DNR long
ago that this is a sensitive area near the lakes. Gladwin did say that they had hoped for a business at
that intersection that would be less intrusive & damaging to the neighborhood. He said he is sharing
the views of people who had attended the Bradley Plan Commission meeting the issue was
discussed.

Bob Winat, WDOT, was present and sworn in. He is involved because there is a 50 restriction that
the DOT imposed and is shown on a Certified Survey Map when the lots were created in 2000.

This allows for nothing but landscaping. He said that the DOT has been sued over these restrictions
and they have been deemed not enforceable. He said that the document has to have that restriction
lifted when so requested. If the property owner so requests this will be done but it needs to be
signed off on by both the Town & County officials. DOT would then record a correction document.
Winat indicated on a large map, with the CSM overlay, the area what was affected. He gave the
Board an example of a “Rescission of Trans 233 Restriction” document and explained the process.

Mike Huth, Lincoln County Zoning Program Manager came to the podium & was sworn in. He
reviewed the staff report. He gave the history of the project regarding zoning. He said that there
have been location changes on the request several times to comply with both Zoning & DOT
requirements. He doesn’t feel that there is a hardship present for the request and is therefore
recommending denial. Huth listed for the Board the different options that they have today from
denial, layover the request, partial approval & full approval with conditions adding that the DOT 50’
restriction be addressed & resolved.

Hornischer asked if the illumination of the signs would be a problem. Huth said his understanding is
that the lit signs would be back-lit. Hornischer questioned two signs that are already onsite and Huth
said that those do figure into the number of signs and there has not yet been a permit issued for them.

Brixius commented on the light pollution aspect. She commented that when franchises have
signage requirements, this may not have been taken into consideration when the sign ordinance was
created and this will be an ongoing issue. Huth said we have to enforce what is in place as of today
until it is changed. He suggested that Board members, as concerned citizens could take their
concerns & suggestions to the Land Services Committee. Hornischer asked if all of the signs would
be lit and the applicant said all but one would be lit. Huth commented that there will also be
parking lot lighting that is “downcast”. Prain asked the complete “definition” of a sign and if all of
the signs under this request were actually considered “signs”. ~ He commented that in some states
a “sign” is something that has to be visible from a “public way”. There was more discussion on
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that. Brixius commented that they should pursue the suggestion to speak to the Land Services
Committee about revising the sign ordinance.

At 11:45 a.m. the Board took a couple minute break so Huth could retrieve reference material.
Chairman Lamer called meeting back to order at 11:47 a.m. and Huth read the Board the definition
of “sign” out of Chapter 17 of the Lincoln County Code of Ordinances.

Hornischer asked Johnson to come back to the podium for some more questions. He wanted to
know from Johnson, because of his experience in the sign business, what was common for this
situation. Johnson said that it would be highly uncommon to see a franchise gas station without the
name around the canopy. He said some communities have codes that differ from any other type of
business for gas station/convenience store signage. He doesn’t recall ever having to make a request
to exceed a certain number of signs and typically there is just a “total square footage” limitation.
Brixius asked for clarification on sign number. Johnson identified all signs proposed; the pylon with
the Shell name, monument with the prices, Wagner sign over the entrance & 2 Shell names on the
canopy.

John Wagner, with Wagner Qil, was present & sworn in. He explained that Wagner Oil has their
own stores that they own & operate and a supplier to other stores. They want to have their “Wagner
Oil” sign on their stores to let customers know that it is a Wagner QOil business that defines a level of
service. He said that they were just looking for the pylon to visible.

Gladwin came back to the podium. He wanted to clarify that he is the one who recommended to the
Plan Commission that the Conditional Use request be approved for Wagner Qil & that Chairman
Lamer comments that Gladwin has tried to stop this project for personal reasons are not true.

Matt Bremer, Land Services Administrator, came to the podium and was sworn in. He wanted to
emphasize certain points. He said that the Board has the responsibility to make a decision based on
the criteria. They need to determine if there is uniqueness of the property, determine if a legitimate
hardship is present and determine if granting this impose a negative impact on the community.
Bremer clarified that even if the variance was granted zoning could not issue a permit to construct
the pylon sign until the 50° DOT restriction is lifted.

John Wagner came back to the podium and shared that the retention pond was not put in the exact
location as proposed and that being done has limited the area for signage because of the location of
the parking lot. They were not aware of the DOT restrictions at the time the pond was dug.

Lamer closed the public hearing for the variance request. The Board reviewed and completed the
Findings of Fact, Conclusions of Law, and Order and Determination.

Before making a motion Hornischer commented on that he feels that they must disregard “common
sense” and although he believes that Wagner Oil’s project is a positive addition to the community,
the Board has to make their decision on required criteria & facts presented. He hopes that the
Committees in power see a need for changes regarding sign regulations.

M/S Hornischer/Rausch to go along with staff recommendation and DENY the request. Motion
carried 4-1 with Prain voting nay. Brixius commented that the sign ordinance definitely needs to be
revisited.

5. Adjourn — M/S Brixius/Rausch to adjourn at 11:14a.m. Motion carried all ayes.

Minutes prepared by June Winters



