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Lincoln County Board of Adjustment
Minutes of Thursday, November 19, 2009 at 8:30 a.m.
Lincoln County Service Center, Meeting room #156

1. Open meeting and Call to Order — Meeting was called to order at 8:30 a.m. in the Zoning Office.
Members present: Lamer, Jach-Richards, Hornischer, Schmidt & Alternate Adams. Also present was:
Dan Miller; Zoning Administrator & June Winters; Program Assistant. Board member Steffenhagen and
Alternate Brixius were excused.

2. Tour the site for the Public Hearing that would be held at 10:30 a.m. — The Board and Miller left to tour
the site that is the subject of the public hearing.

Members present for the public hearing: Lamer, Jach-Richards, Hornischer, Schmidt & Alternate Adams.
Alternate Adams filled in for Board member Steffenhagen who was excused. Alternate Brixius was
excused also. Visitors: Dan Miller; Zoning Administrator, June Winters; Program Assistant and 7 others.

3. Approve minutes from September 24, 2009 meeting -  Motion by Hornischer, seconded by Adams to
approve the minutes from September 24, 2009. Motion carried all ayes.

4. Public Hearing — The public hearing was opened for the request listed below.
Variance

1. Arequest by Russell Offman to allow for an addition onto their seasonal dwelling that will result in a
final lot line setback of 8 feet to the west property line. The property is located in Government Lot 3
of Section 8, T35N, RO5E in the Town of Wilson; having a tax parcel number of
32.083505.016.001.00.00 and a property address of W8960 Forrester Rd.

Russell Offman was present and sworn in. He explained his request. He would like to build a 32’ x
22’ addition. He commented that he did want to have cathedral ceilings but didn’t wish to build a 2™
story which was a legal option. He would also be replacing the septic system. Hornischer asked
how long he has owned the property and if he is intending it to be a year round home. Offman stated
has had the property 4 years and he would like it to be usable as a year round home. Lamer asked for
clarification on the driveway access and possibility of a basement. Offman clarified for the Board
that there would be no basement under the addition.

Dan Miller was sworn in and reviewed the staff report and clarified Offman’s legal options that had
been discussed with him. Miller clarified the reason for the variance is due to the lot line setback
requirements.  Miller said that the physical features of the lots do limit the options.  Miller
explained the mitigation that would be required and how Offman could meet those requirements.
Miller did recommend approval with mitigation.  Hornischer asked for clarification of the fact that
the lot line Offman is asking for relief from is Lincoln County land and Miller said that he had
spoken to the Forestry Administrator and he did not have a problem with the variance as long as the
structure maintains at least the 8 foot setback.

Chairman Lamer closed the public hearing for Russell Offman.  The Board reviewed and completed
the Findings of Fact, Conclusions of Law, and Order and Determination.

Motion made by Hornischer, seconded by Schmidt to APPROVE ON CONDITION the variance
request.
CONDIITON: All other aspects of the zoning code be met including mitigation requirements.

Motion carried all ayes.
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Appeal of Administrative Decision

2. Request was withdrawn 11/11/09.

5. Old Business” Greg L eiteritz request (Town of Corning) — Laid over from 9/24/09 meeting - A request
by Greg Leiteritz to allow for a second seasonal dwelling on a 40 acre parcel in a Forestry Zoning
district. The property is located in the NWY4 of the SW¥ of Section 14, T33N, RO4E in the Town of
Corning; having a tax parcel number of 06.143304.010.000.00.00

Greg Leiteritz was present and sworn in.  He gave the Board an aerial photo of his 40 acre parcel and
re-capped in his testimony the issues since Corning was surveyed in 2008 that require him to apply for
this variance. He read the statement that he had prepared regarding the history since the findings of the
survey indicated that Eugene Borchardt’s hunting shack was actually on Leiteritz’s property and
explained his correspondence with Borchardt before and since the Variance request was initially heard in
September.  He shared several options that have been discussed; mainly concerning easements and/or
re-location of Borchardt’s shack if destroyed by an act of God, but that they cannot come to a mutual
agreement on any one solution. Leiteritz finished by explaining that he just wants to build a hunting
cabin for himself and family on his own land and due to these unforeseen circumstances that are out of
his control he cannot do that.

Hornischer asked about the easements that Borchardt was requesting.  Leiteritz said that they were
perpetual not temporary. Hornischer asked about the new road location and easement. The road
would not be required unless Borchardt had to relocate his hunting shack. Leiteritz added that he
would allow that new road to be put in now if Borchardt were willing to voluntarily relocate the shack in
the next year. Jach-Richards asked the length of that new road. Leiteritz said approx 125-150 feet.
Lamer asked where the “original” perceived lot line was.  Leiteritz indicated that line but also
commented that there was question as to whether the location of the shack was actually on Borchardt’s
land to begin with. Schmidt and Adams questioned other options with the DNR with the land being in
MFL. Leiteritz said that they had exhausted their options short of taking it all out, paying the back
taxes, swapping land and then putting it back in MFL. There was discussion on the location where
Leiteritz would like to build his hunting shack. = Adams had questions about “adverse possession” and
Hornischer explained it.

Eugene Borchardt was present and sworn in.  He reviewed discussions that he has had with Leiteritz
about the location where he would have to re-locate his shack to, the easement necessary and the wetland
that need to be avoided.  Hornischer asked Borchardt about the recent survey and Borchardt said that
he does not agree with this newest survey. He talked about the history of where the original lot lines
were located. Schmidt asked if he feels that they have exhausted all reasonable solutions.  Borchardt
said that they probably had. Hornischer said that both sides have great points and feels that they are
both victims of circumstances that they have no control of.  Lamer said he didn’t understand why
Borchardt would even want to rebuild on Leiteritz’s land if the existing cabin were destroyed and saw
that as a roadblock that Borchardt was creating. Jach-Richards asked how much land was in debate if it
did come to an adverse possession issue. Borchardt stated it was approximately one acre. Borchardt
said that they were not opposed to Leiteritz building a shack on the 40 but be is opposed to the fact that
Leiteritz wants to build in such close proximity to his existing shack. =~ Hornischer & Lamer questioned
the feasibility of moving the existing shack. Borchardt said that they just would rather not move it.
Borchardt said that they were in favor of “swapping” land but the MFL restrictions complicated that.

Leiteritz returned to the podium and acknowledge being sworn in. He wanted to make it clear that he is
offering Borchardt a perpetual easement but if an act of God destroys Borchardt’s shack, he wants him to
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rebuild on his own land. Hornischer stated that most of this testimony and information has nothing to do
with the request.

Dan Miller reminded the Board that Hornischer was correct and that this request is only regarding the
ability of Leiteritz to build the 2™ seasonal dwelling on his property with Borchardt’s shack already
existing on the 40. Miller reminded the Board that the department recommendation was for approval
with conditions and his reasoning. There was discussion by Hornischer & Miller regarding the potential
density of the larger tracts of land.

Lamer closed the discussion on the Old Business. The Board reviewed and completed the Findings of
Fact, Conclusions of Law, and Order and Determination.

Motion made by Hornischer, seconded by Jach-Richards to APPROVE the variance request. Hornischer
cited that the request was reasonable because the individual should have the right to build on his own
land and that both of these men are victims of circumstances beyond either of their control it would be
imprudent to not grant the variance at this time. Motion carried 4-1 with Schmidt voting nay.

6. Discuss 2010 meeting schedule & possible training/audit in February 2010 — Proposed schedule was
discussed and Board members agreed that it is beneficial to have the training/audit session prior to their
first public hearing of the year. Miller said that the training session will likely be scheduled for the end
of February.

7. Adjourn — Motion made by Jach-Richards, seconded by Adams to adjourn at 11:35 a.m. Motion carried
all ayes.



